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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1. 136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after t he mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1^7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1^7 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) E1 The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 18 July 2005 is/are: a)D accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 13 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM AH b)D Some * c)D None of: 

Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. El Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 1755 

The same Japanese references were cited in both the information disclosure statement of 
9 December 2004 and 25 February 2005. The second set of the Japanese references were 
considered since they were the English translations of the Japanese language references first 
cited in the information disclosure statement of 9 December 2004. 

The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1 .67(a) identifying this application by application number and filing date is required. See 
MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

It does not identify the city and either state or foreign country of residence of each 
inventor! The residence information may be provided on either an application data sheet 
or supplemental oath or declaration. 

The oath gives applicant's residence as "c/o EZ Bright Corporation" and then gives the 
address for EZ Bright Corporation. The Application Data Sheets also do not give applicant's 
residence. They give the same mailing address as that given in the oath. The acronym "c/o" 
means "in care of and is used to indicate mail that is not delivered to ones residence. Thus "c/o 
EZ Bright Corporation" and then gives the address for EZ Bright Corporation is not applicant's 
residence. 

The drawings are objected to because figures 2a and 2b are too dark. They appear as 
black rectangles in the Examiner's electronic file. Corrected drawing sheets in compliance with 
37 CFR 1 . 121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures appearing 
on the immediate prior version of the sheet, even if only one figure is being amended. The figure 
or figure number of an amended drawing should not be labeled as "amended." If a drawing 
figure is to be canceled, the appropriate figure must be removed from the replacement sheet, and 
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where necessary, the remaining figures must be renumbered and appropriate changes made to the 
brief description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 
The disclosure is objected to because of the following informalities: 
The specification states "transition metal element such as lanthanoid", but lanthanoids are 
not, by any conventional chemical definition a transition metal". This statement also does not 
clearly redefine "transition metal element" since it raises the question as to what is applicants' 
definition of this term since it cannot be the conventional definition. It is noted that on page 8, 
lines 17-19, applicant treats transition metals as different from lanthanoids. The formula on page 
8 teaches Ai- 2 .yD x E y . In the art, it is known that D should substitute for A and thus A should be 
Ai. x . y . Since D is only Eu and G is only Al, it is suggested to rewrite the formula as (Ai. x - 
y Eu x Ey)0*a(Ali. 2 H z )203. Finally, the specification teaches the formula is that for an alkaline 
earth aluminate, but A can be Zn, which is not an alkaline earth metal. This discrepancy needs to 
be corrected. Appropriate correction is required. 

Claims 3 and 7 are objected to because of the following informalities: Since D is only Eu 
and G is only Al, it is suggested to rewrite the formula as (Ai_ x .yEu x E y )0*a(Ali. z H z )203. In 
addition the phrase "one element or two or more elements" is wordy and unnecessary. It is 
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suggested to use the phrase "at least one element" in place of th<e above phrase. Appropriate 
correction is required. 

Claim 2 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 

This claims teaches the particle size of the powder is 100 microns or smaller. Page 6, 
lines 15-16 teaches away from particles having a smaller less than 1 micron and teaches the 
particle size is in the range of 1-100 micron. Thus the claimed range of "or smaller" is taught 
away by the specification. This discrepancy needs to be clarified. 

Claims 1-3 and 7 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 1 is indefinite since it defines lanthanoids as transition metals. Lanthanoid are not, 
by any conventional chemical definition a transition metal" and claims 3 and 7 treat transition 
metals and lanthanoids as different. Regarding claim 1, the phrase "such as M renders the claim 
indefinite because it is unclear whether the limitations following the phrase are part of the 
claimed invention, especially since lanthanoids are not transition metal elements. See MPEP 
§ 2173.05(d). Claim 2 is indefinite is the actual particle size range is unclear since the claims 
teaches both the range of 1-100 micron and the range of 100 micron or smaller. The formula in 
clams 3 and 7 teaches Ai. z . y D x E y . In the art, it is known that D should substitute for A and thus A 
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should be Ai. x - y . Finally, claim 1 teaches the formula is that for an alkaline earth aluminate, but 
A can be Zn, which is not an alkaline earth metal. Thus claims 3 and 7 are indefinite. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

Claims 1 and 2 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. patent 
6,423,247. 

The references teach spherical particles of light-storing fluorescent lanthanoid activated 
alkaline earth aluminate. These particles read upon those claimed. The examples teach the 
strontium aluminate light-storage spherical particles having a size in the range of 0.4-0.8 micron, 
which falls within the claimed range of smaller than 1-100 microns. The references teach the 
claimed powder. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 3 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
patent 6,423,247 in combination with JP 2000-1672. 

As stated above, U.S. patent 6,423,247 teaches a spherical powder of light-storing 
fluorescent lanthanoid activated alkaline earth aluminate. Column 4, line 25 through column 5, 
line 25 of U.S. patent 6,423,247 teach the alkaline earth aluminate can be known alkaline earth 
aluminate, that the aluminate is activated by 0.05-10 wt% europium and co-activated with 0.02- 
10 wt% of an activator selected from Nd, Dy, Ho, Er, Tm, Yb and Lu and that the aluminate can 
contain 0.01-10 wt% of boron. These references also teach the disclosed process overcome the 
problems obtained when the conventional solid-state method is used (col. 2, lines 6-62; col. 3, 
lines 33-38 and examples) Given these teachings, one of ordinary skill in the art would have 
found it obvious to form spherical powders of any known light-storing fluorescent lanthanoid 
activated alkaline earth aluminate using the method disclosed in U.S. patent 6,423,247. JP 2000- 
1672 teaches a light-storing fluorescent lanthanoid activated alkaline earth aluminate having the 
claimed formula, but it does not teach spherical particles of this aluminate and the taught 
particles are produced by the conventional solid-state method. One of ordinary skill in the art 
would have to form powders of the light-storing fluorescent lanthanoid activated alkaline earth 
aluminate of JP 2000-1672 using the method disclosed in U.S. patent 6,423,247 to overcome the 
problems with the solid state method discussed in U.S. patent 6,423,247. The resulting particles 
would' be spherical and suggest those of claims 3 and 7. 
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Claims 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. patent 



5,644,193. 



This reference teaches forming spherical phosphor particles by preparing phosphor 



particles and passing them through a high temperature thermal plasma region, where the plasma 

can be a direct current plasma jet or a high-frequency induction heating plasma (col. 6, lines 5-6 

and col. 9, lines 25-37). Column 1 1, line 13 teaches the phosphor can be composed of ZnS:Cu, 

which is a known light-storage fluorescent material. Thus the reference suggests producing 

spherical ZnS:Cu particles, which are light-storage fluorescent particles, by preparing phosphor 

particles and passing them through a high temperature thermal plasma region, where the plasma 

can be a direct current plasma jet or a high-frequency induction heating plasma. The reference 

suggests the claimed method. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melissa Koslow whose telephone number is (571) 272-1371. The 
examiner can normally be reached on Monday-Friday from 8:00 AM to 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo, can be reached at (571) 272-1233. 

The fax number for all official communications is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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C. Melissa Koslow 
Primary Examiner 
Tech. Center 1700 



